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Background
Parents with psychiatric disabilities (also known as
serious mental illness) and their families are highly
vulnerable to child welfare system involvement and
loss of child custody. A recent analysis of nationallyrepresentative data found that parents with
psychiatric disabilities were eight times more likely to
be involved with the child welfare system and 25
times more likely to have their children removed
from the home, compared to the general
population.1 In another study, mothers with
psychiatric disabilities were about three times more
likely than other mothers to have been involved with
the child welfare system or to have experienced
involuntary removal of their children from their
homes.2 Other studies have similarly found high rates
of child welfare system involvement and child
custody loss among parents with psychiatric
disabilities.3,4,5,6 These high rates reﬂect societal
stigma towards people with psychiatric disabilities,
among other factors.
Despite its importance, parents with psychiatric
disabilities often lack access to meaningful legal
representation when facing child welfare system
involvement or loss of child custody.7,8 In a study of
45 parents with psychiatric disabilities who were
separated from their children, only parents who
received both legal representation and mental health
services regained custody.9 Barriers to obtaining
legal representation include cost and the paucity of
attorneys who understand the needs and
experiences of parents with psychiatric disabilities.7,8
Additionally, legal services organizations often lack
the resources to effectively represent parents with
psychiatric disabilities.10
Using data drawn from interviews with 12 former
clients of the Family Law Project, a program in

Massachusetts that provides free legal representation
to low-income parents with psychiatric disabilities,
we have identiﬁed ﬁve essential elements to
providing meaningful legal representation for
parents with psychiatric disabilities.

5 Elements to Providing Legal
Representation for Parents with
Psychiatric Disabilities
Ensuring parents have a voice in the
services they receive

Understanding of psychiatric disabilities

Continuity of services

Responsive and reﬂective services

Access to additional services and supports

1. Ensuring Parents have a Voice in the
Services They Receive
Legal services professionals must
listen to the wants and needs of
parents with psychiatric disabilities.
Parents with psychiatric disabilities
are a marginalized population, who
often feel “voiceless.” Parents with
psychiatric disabilities must feel that they have
control of their cases and that their attorneys are
listening to their opinions. Ensuring parents with
psychiatric disabilities have a voice also means

viewing them as experts on themselves and their
families.

2. Understanding of Psychiatric Disabilities
Legal services personnel must have
an in-depth knowledge about
psychiatric disabilities. Information
about psychiatric disabilities should
be provided through comprehensive
training and education on psychiatric
disabilities and parenting. Speciﬁcally,
legal services personnel must understand
information about diagnoses, symptoms, treatments,
and how psychiatric disabilities affect parenting.
Legal services personnel must also understand how
to interact with parents with psychiatric disabilities,
including showing them respect and support. In
addition to training and education, attorneys and
other legal services personnel can learn about the
experiences and needs of parents with psychiatric
disabilities by getting to know them personally.

3. Continuity of Services
Legal services for parents with
psychiatric disabilities should be
ongoing and wide-ranging. Parents
with psychiatric disabilities often
need continuing access to legal
services. Some parents may need
additional assistance directly related
to their child welfare system or family law cases, even
after their initial cases close. Other parents may need
assistance with additional areas of the law, like
housing, education, and public beneﬁts. Having
access to ongoing legal services is crucial for many
parents with psychiatric disabilities.

4. Responsive and Reflective Services
Legal services personnel should also
ensure that parents with psychiatric
disabilities have access to communitybased services and supports. Parents
with psychiatric disabilities often have

many unmet needs, such as ﬁnancial insecurity,
inadequate housing, and limited mental health
supports. Such unmet needs can directly and
indirectly affect the ability of parents to safely care
for their children. As such, legal services staff must
ensure that parents with psychiatric disabilities are
connected to community-based services and
supports.

5. Access to Additional Services and Supports
Legal services must respond to
the needs of parents with
psychiatric disabilities. For
example, parents with psychiatric
disabilities may need frequent
contact with their attorneys throughout their cases,
so that they feel conﬁdent that they know what is
happening. Legal services programs should reﬂect
their clients better, including employing people with
lived experience. In addition to greater racial and
ethnic diversity, to reﬂect the parent population,
legal services should provide peer supports, such as
peer advocates.

Concluding Remarks
Parents with psychiatric disabilities are at increased
risk of child welfare system involvement and loss of
child custody. At the same time, legal services are
often in adequate for these families. The elements
identiﬁed here should inform the development and
implementation of legal services that will effectively
meet the needs of parents with psychiatric
disabilities.
(Adapted from Powell, R.M., Mitra, M., Nicholson, J., &
Parish, S.L. (2020). Perceived community-based
needs of low-income parents with psychiatric
disabilities who experienced legal challenges to their
parenting rights. Children and Youth Services Review.
[DOI: 10.1016/j.childyouth.2020.104902] and Powell,
R.M., Parish, S.L., Mitra, M., & Nicholson, J. (2020).
Responding to the legal needs of parents with
psychiatric disabilities. Law & Inequality, 38(1),
69-114.)
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