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Who We Are

The Health Care Division is part of the Health
Care and Fair Competition Bureau (HCFC) of the

Office of Massachusetts Attorney General Maura
Healey

— HCFC is comprised of: Antitrust Division, False Claims Division, Health
Care Division, Medicaid Fraud Division, and Non-Profit
Organizations/Public Charities Division

The Division is comprised of Assistant Attorneys

General, Legal Analysts, Mediators, Paralegals,
and a Program Manager.
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Examples of What We Do

Law enforcement investigations — e.g.:

A. Investigating fraud & abuse in the pharmaceutical &
medical device industries

B. Monitoring health insurance practices
C. Investigating care delivery & data security practices
Il. Regulatory monitoring/policy development — e.g.:
A. Monitoring health care reform/market trends
B. Promoting health care transparency
C. Overseeing Community Benefits program
Ill. Consumer engagement/mediation — e.g.:
A. Mediating hundreds of health care complaints annually

B. Education regarding health care coverage and billing rights
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Progression of Health Care Reform
in Massachusetts

1990s Insurance Market Reforms
* Guaranteed Issue
* Modified Community Rating
* Pre-Existing Condition Limitations

Expansion of Insurance Coverage

* Individual Mandate * Medicaid Expansion
* Employer Responsibility * Insurance Exchange

Chapter 305 — Cost Containment Legislation |
* AG Authority to Examine Cost Trends

Chapter 288 — Cost Containment Legislation Il
* Transparency

* Tiered/Limited Network Products

» Reform of Unfair Contracting Practices

Chapter 224 — Cost Containment Legislation IlI

* Oversight of Payment Reform & Provider Registration
* Benchmark Health Spending to Gross State Product

* Price Transparency for Consumers




AGO Cost Trends Examinations

e Authority to conduct examinations:

— G.L.c. 12, § 11N to monitor trends in the health care
market.

— G.L.c. 12C, § 17 to issue subpoenas for documents,

interrogatory responses, and testimony under oath
related to health care costs and cost trends.

* Findings and reports issued since 2010.

 March 16, 2010 e Sept. 18, 2015
* June 22, 2011 * QOct. 7, 2016

* April 24, 2013 * Oct. 13, 2016
* June 30, 2015 * QOct. 11, 2018
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Commercial

Prices Not Explained by Differences in Quality,
Complexity, or Other Common Measures of Value
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Hospitals from Low to High Payments

Variationin THP's Hospital Payments (2008)
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Global Payment Arrangements Reflect Historic Payment
Differentials and Result in Widely Different Dollars
Available to Care for Similar Patient Populations

Variation in Provider Group Efficiency: Health Status Adjusted
Budget for Care of HMO/POS Patients for a Major Insurer (2013)

SOM  SOM  SOM  SOM  S1IM  S$7M $11M S$13M $18M $19M $24M $26M $27M $28M $34M $38M $59M
$220M $220M $220M

$209M $207M
$202M  $201Mm W 2013 Savings as
Compared to
Least Efficient
Provider Group

W 2013 Risk Budget
for Care of
35,000 Patients
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Provider Prices Are the Biggest Driver
of Rising Health Care Costs

Proportion of Growth in BCBS’s Medical Spending Due to Price, Utilization & Mix (2010-15)

PROVIDER MIX AND SERVICE MIX
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Total Medical Spending Is Higher for the Care of
Commercial Patients from Higher Income
Communities Relative to Health Burden

Distribution of a Major Massachusetts Payer’s Members
by Income and Health Risk Adjusted Medical Spending (2014)

Average
HSA TME

$518 PMPM
$483 PMPM
$460 PMPM
$439 PMPM
® $403 PMPM
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e 11.7%
- 3.7%
$34,215 $42,488 $49,331 $60,837 $108,739
Residents by Average Annual Income
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Largest Provider Systems Tend to Have Higher
Commercial Mix Than Government Mix

Proportion of Eastern MA GPSR Across Hospital Systems by Payer Type (2015)

50%
Commercial
50%

47%
Medicare
37%
Medicaid/Subsidized Populations*

0% 10% 20% 30% 40% 50% 60%

B Largest Two Eastern MA Systems m All Other Eastern MA Hospitals

*Medicaid/Subsidized Populations includes MassHealth, Health Safety Net, and ConnectorCare.
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Even Among Commercial Discharges,
Hospitals Serve Different Proportions of
Low-Income Patients

Average Income Quintile of Hospital/System’s
Commercial Discharges

29 29

15161616|| |“

= lowest income quintile
5= highest income quintile
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Annual Increase in Commercial Drug
Spending Net of Rebates (PMPM) 2013-15

Annual Pharmaceutical Spending Trend (Per Member Per Month) 2013-2015
2013-2014 Trend

METY

Plan 1

Pre-Rebate

Net-Rebate

2014-2015 Trend

Pre-Rebate

Net-Rebate

Plan 2

Plan 3

Plan 4

Plan 5

Average
Reporting Entity

HPC ('13-'14)
CHIA ('14-'15)

Pre-Rebate

Net-Rebate

Pre-Rebate

Net-Rebate

IMS
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Steady, Substantial Price Increases and
Minimal Differences in Prices for
Multiple Sclerosis Drugs Across Health Plans

Net Price
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Breakdown of 2016 Hospital
Community Benefits Spending

Free/Discounted Corporate Sponsorship,
Care, $41,472,032 $9,182,143

Community
Benefits Programs,
Health Safety Net $336,230,105
Assessment,
$228,582,825
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Opportunity for Increased Transparency into
Substantial Community Health Investments

Community Direct Clinical
Health Education Services
Access/Coverage Investm'ents in
Supports SOCI.aI
Determinants
E.g., Investment type

Community Grants/Donations
Benefits Programs,
$336,230,105
Housing
Substance Use .
: Stability /
Disorder
Homelessness
Mental Illness / .
E.g., EOHHS/DPH Focus Issues
Other Health Needs Identified by
Community
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Even Where Service Categories Align, Negotiations
Over Fee Schedules Result In Significant Differences
in Relative Price Across Services at a Single Hospital

Hospital Rate Multipliers for Three Outpatient Services for One Massachusetts Payer (2018)
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Protecting Massachusetts Health Insurance
Consumers Through Federal Litigation

Case 4:18<v-00167-0 Document 224 Filed 0103719 Page 1of6 PagelD 2733

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

TEXAS, WISCONSIN, ALABAMA,
AREANSAS ARILOT\A FLORIDA,
RGLA, LANA, EANSAS,
~OL’ISL‘U-.\ P;\L’L LADAGE Govemor of
of the S:l of

SOUTH DAKOTA, TENNESSEE. UTAH,
\'59151-\ NEILL HURLEY, and

s | Civil Ac No. 4:18-cv-
Plaintifh, | GRTGr G
UNITED STATES OF A.\'.‘EF.[( -L lu T
STATES DEPART
HUMAN SERVICES,

Official Capacity as ‘;E(

REVENUE SERVICE,

Defendants.

CALIFORNIA, CO\'N'ECTIC'UT  DISTRICT
OF COLUMELA. DELA “AP HAWALL
ILIINOIS. KENTUCKY
\’-\.SS%CH';":'TI’S \ﬂ'_\'\—SOT-\bs and
throt artment of Commerce. NEW

. NORTH CAROLINA,
OREGON, RHODE ISLAND, VERMONT,
VIRGINIA, and WASHINGTON,

Intervenor-Defendants

INTERVENOR-DEFENDANTS’ NOTICE OF AFPEAL

Case 1:18-cv-01747 Document 1

Filed 07/26/18 Page 1 of 56

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TATE OF NEW YORK
28 Liberty Street, 19th Floor
New York, NY 10005

OMMONWEALTH OF MASSACHUSETTS
One Ashburton Place
Boston, MA 02108

ISTRICT OF COLUMBIA
441 4th Street, NW
Suite 630 South
Washington, DC 20001

TATE OF CALIFORNIA
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550

TATE OF DELAWARE
Carvel State Building. 6th Floor
820 North French Street
Wilnungton, DE 19801

OMMONWEALTH OF KENTUCKY
700 Capitol Avenue
Capitol Building, Suite 118
Frankfort, KY 40601

TATE OF MARYLAND
200 St. Paul Place
Baltimore, MD 21202

TATE OF NEW JERSEY
Rulnzd J. Hughes Justice Complex
Market Street. 8th Floor, West Wing
nmmn NJ 08625-0080

TATE OF OREGON
100 Market Street
Portland, OR 97201

COMMONWEALTH OF PENNSYLVANIA
Strawberry Square
Hamisburg, PA 17120

_TH OF VIRGINIA
h Street
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Civ. Action No. 18-1747

COMPLAINT FOR DECLARATORY

AND INJUNCTIVE RELIEF

v-11930 Document 1 Filed 10/06/17 Page 1

UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MASSACHUSETTS

COMMONWEALTH OF MASSACHUSETTS. Case No
COMPLAINT FOR
FOR DECLARATORY AND
AND INJUNCTIVE RELIEF

UNITED STATES DEPARTMENT OF

HEALTH AND HUMAN SER\

DONALD WRIGHT

Acting Secretary of

UNITED STATE \m PAR

| capacity as Secret

UNITED STATES DEPARTM

LABOR: and R ALEXANDE

official y as Secretary of Labor

INTRODUCTION
The Commonwealth of Massachusetts (“Commonwealth™) files this action to
protect itself. and thousands of Massachusetts women. from the substantial harms that will re
Defendants
ial sccess 1
The Defenda ¢ issued two Interim Final Rules (*IFRs™) authorizing
2 moral objestion to contracepti
dependents. from receiving health insurance cov

issuing the IFRs, the Departments have ignored the required adm




